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Where p r o t e s t e r  d i s a g r e e s  w i t h  p r o c u r i n g  
a c t i v i t y  as t o  t h e  a p p l i c a b l e  t a r i f f  r a t e s  u s e d  
t o  c a l c u l a t e  l i f e - c y c l e  c o s t  o f  p r o p o s a l s ,  b u t  
p r o t e s t e r  h a s  f u r n i s h e d  n o  d i r e c t ,  i n d e p e n d e n t  
e v i d e n c e  t h a t  t h e  c o s t  c a l c u l a t i o n  or t a r i f f  

a c t i v i t y  h a s  p r o v i d e d  b a s i s  f o r  i t s  c a l c u l a t i o n ,  _- 
a f f i r m a t i v e l y  p r o v i n g  i t s  case.  

i n f o r m a t i o n  i s  i n c o r r e c t ,  a n d  t h e  p r o c u r i n g  L 

' t h e  p r o t e s t e r  h a s  f a i l e d  t o  meet i t s  b u r d e n  o f  

The  C i t y  o f  S p a r t a n b u r g ,  S o u t h  C a r o l i n a  ( S p a r t a n b u r g ) ,  
p r o t e s t s  t h e  a w a r d  of a c o n t r a c t  f o r  s p a c e  for a n  a u t o m a t e d  
f l i g h t  s e r v i c e  s t a t i o n  f a c i l i t y  (AFSS) t o  A n d e r s o n  C o u n t y ,  
S o u t h  C a r o l i n a  ( A n d e r s o n ) ,  u n d e r  s o l i c i t a t i o n  No. SO-13045, 
i s s u e d  by t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  (FAA), 
D e p a r t m e n t  o f  T r a n s p o r t a t i o n .  S p a r t a n b u r g  q u e s t i o n s  
w h e t h e r  t h e  t e l e c o m m u n i c a t i o n  s e r v i c e s  c o s t  c a l c u l a t i o n s  
w h i c h  r e s u l t e d  i n  A n d e r s o n ' s  b e i n g  d e t e r m i n e d  t h e  low c o s t  
o f f e r o r  were p r o p e r l y  computed .  

We d e n y  t h e  p r o t e s t .  

The  s o l i c i t a t i o n  i n  q u e s t i o n  w a s  o r i g i n a l l y  i s s u e d  on 
J u n e  1, 1 9 8 2 ,  r e q u e s t i n g  o f f e r s  f o r  t h e  l ease  o f  
a p p r o x i m a t e l y  8 ,000  s q u a r e  f e e t  of f l o o r  s p a c e  t o  FAA, on  
a n  a i r p o r t  w i t h i n  t h e  s t a t e  o f  S o u t h  C a r o l i n a ,  f l i g h t  p l a n  
a r e a .  The  l e a s e  was t o  be  f o r  a 1 - y e a r  p e r i o d  commencing  
J u n e  1 ,  1 9 8 5 ,  w i t h  1 - y e a r  r e n e w a l  o p t i o n s  f o r  u p  t o  20 
a d d i t i o n a l  y e a r s .  

The  p r o c u r e m e n t  was c o n d u c t e d  u n d e r  t h e  p r o c e d u r e s  
o u t l i n e d  i n  O f f i c e  o f  Management  a n d  B u d g e t  (OMB) c i r c u l a r  
No. A-104. T h e  s o l i c i t a t i o n  p r o v i d e d ,  I n  e s s e n c e ,  t h a t  

. .  award was t o  b e  made t -o .  t he  t e c h n i c a l l y  a c c e p t a b l e  o f f e r o r  
w i t h  t h e  l o w e s t  t o t a l  l i f e - c y c l e  c o s t '  t o  t h e ' g o v e r n m e n t  f o r  . .. 
a 2 0 - y e a r  p e r i o d .  T h i s  t o t a l  l i f e - c y c l e  c o s t  a n a l y s i s ' w a s  
c o n d u c t e d  by F A A  p u r s u a n t  t o  t h e  g u i d e l i n e s  c o n t a i n e d  i n  
O M 8  c i r c u l a r  A-104. The  a n a l y s i s  i n c l u d e d  c o n s i d e r a t i o n  of  
a l l  c o s t s  t o  t h e  g o v e r n m e n t  a s s o c i a t e d  w i t h  t h e  
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o p e r a t i o n  of t h e  APSS, s u c h  a s  l e a s i n g  e x p e n s e ,  g o v e r n m e n t  
e m p l o y e e  r e l o c a t i o n  e x p e n s e s ,  t e l e c o m m u n i c a t i o n  c o s t s ,  a n d  
u t i l i t y / s e r v i c e  c o s t s .  

F o u r  t e c h n i c a l l y  a c c e p t a b l e  p r o p o s a l s  were r e c e i v e d  by  
F A A ,  i n c l u d i n g  t h e  A n d e r s o n  a n d  S p a r t a n b u r g  p r o p o s a l s .  I n  
a d d i t i o n ,  t h e  F A A  e v a l u a t e d  t h e  l i f e - c y c l e  c o s t s  f o r  t h e  
c o n s t r u c t i o n  o f  a f e d e r a l l y  owned f a c i l i t y  a t  G r e e n v i l l e ,  
S o u t h  C a r o l i n a .  I n  c o n d u c t i n g  i t s  e v a l u a t i o n ,  FAA u t i l i z e d  
a t h r e e - l e v e l  r e v i e w  p r o c e s s ,  t h e  f i r s t  l e v e l  o f  r e v i e w  
b e i n g  t h a t  o f  t h e  a p p r o p r i a t e  ( S o u t h e r n )  r e g i o n a l  o f f i c e ,  
f o l l o w e d  by F A A  h e a d q u a r t e r s  r e v i e w  a n d ,  f i n a l l y ,  r e v i e w  
a n d  a p p r o v a l  by  t h e  FAA A d m i n i s t r a t o r .  I n  t h i s  i n s t a n c e ,  
t h e  r e g i o n a l  r e v i e w  d e t e r m i n e d  t h a t  S p a r t a n b u r g ' s  I b f e -  b 
c y c l e  c o s t  o f  $ 4 , 2 8 7 , 3 7 4  was low.  A n d e r s o n ' s  l i f e - c y c l e  h 

c o s t ,  d e s p i t e  t h e  f a c t  t h a t  i t s  o f f e r  i n c l u d e d  o n l y  n o m i n a l  
l e a s i n g  c o s t s  o f  $ 1  p e r  y e a r ,  w a s  d e t e r m i n e d  t o  b e  
$ 4 , 4 9 8 , 5 8 0 .  B a s e d  on t h i s  e v a l u a t i o n ,  i n  A p r i l  o f  1 9 8 3 ,  
t h e  FAA S o u t h e r n  R e g i o n  recommended s e l e c t i o n  o f  
S p a r t a n b u r g  f o r  a w a r d  o f  t h e  AFSS c o n t r a c t .  

S u b s e q u e n t  t o  t h i s  d e t e r m i n a t i o n ,  o n  J u n e  2 1 ,  1 9 8 3 ,  
G A O ,  i n  c o n j u n c t i o n  w i t h  a n  o n g o i n g  a u d i t  o f  FAA's o v e r a l l  
AFSS a c q u i s i t i o n s ,  s e n t  a l e t t e r  t o  FAA w h i c h  recommended 
v a r i o u s  c h a n g e s  i n  F A A ' s  o v e r a l l  d e t e r m i n a t i o n  of  l i f e -  
c y c l e  c o s t  a n a l y s i s .  I n  p e r t i n e n t  p a r t ,  t h e  l e t t e r  p o i n t e d  
o u t  t h a t  l i f e - c y c l e  c o s t  c a l c u l a t i o n s  by t h e  d i f f e r e n t  F A A  
r e g i o n s  v a r i e d  c o n s i d e r a b l y  a n d ,  i n  p a r t i c u l a r ,  t h a t  t e l e -  
c o m m u n i c a t i o n  s e r v i c e  c o s t s  were c a l c u l a t e d  i n c o n s i s t e n t l y ,  
w i t h  some r e g i o n s  f a i l i n g  t o  t a k e  i n t o  c o n s i d e r a t i o n  a c t u a l  
c o s t  d a t a  a v a i l a b l e  w i t h  r e s p e c t  t o  l o c a l  p h o n e  l i n e  c o s t s ,  
a s s u m i n g  i n s t e a d  t h e  u s e  of "WATS" t e l e p h o n e  l i n e s ,  w h i c h  
t e n d s  t o  e q u a l i z e  t e l e c o m m u n i c a t i o n  c o s t s  a t  d i f f e r e n t  
l o c a t i o n s .  G A O  a l s o  p o i n t e d  o u t  t h a t  e v a l u a t i o n  r e s u l t s  
were s e n s i t i v e  t o  c h a n g e s  i n  t e l e c o m m u n i c a t i o n  c o s t  
f a c t o r s .  I n  t h i s  p a r t i c u l a r  p r o c u r e m e n t ,  t e l e c o m m u n i c a t i o n  
c o s t  c o n s t i t u t e s  more  t h a n  h a l f  o f  t h e  t o t a l  l i f e - c y c l e  
c o s t .  

I n  r e s p o n s e  t o  t h i s  l e t t e r ,  F A A  r e v i e w e d  i t s  
e v a l u a t i o n  m e t h o d o l o g y  i n  g e n e r a l  a n d  m o d i f i e d  i t s  manner  
of a s c e r t a i n i n g  v a r i o u s  a i t e  s p e c i f i c  c o s t s ,  I n c l u d i n g  
t e l e c o m m u n i c a t i o n  c o s t s ,  i n  a n  e f f o r t  t o  e f f e c t  a n  
. e v a l u a t i o n  m e t h o d o l o g y  w h i c h  more  a c c u r a t e l y  r e f l e c t e d  t h e  
p r e c i s e  c o s t s  f o r  e a c h  s i t e  b e i n g  e v a l u a t e d .  I n  t h i s  
i n s t a n c e ,  o f f e r o r s  were a d v i s e d  by l e t t e r  o f  S e p t e m b e r  2 ,  
1983 ,  w i t h  r e s p e c t  t o  c h a n g e s  b e i n g  made i n  t h e  l i f e - c y c l e  
c o s t  c a l c u l a t i o n s  b a s e d  o n  s t a f f i n g  a s s u m p t i o n s .  In 
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addftioa, thge letter pointed out to offerors that costa 
related to leased communications (that is, telecommunica- 
tion costs) were a major factor in determining life-cycle 
cost and represented the highest single cost item in the 
analysis. FAA's letter further pointed out that the most 
significant portion of these costs is calculated based on 
the distance from the offeror's site to various air naviga- 
tional facilities located within the flight plan area. 
Offerors were advised that since this information could 
affect their competitive position, they could change or 
withdraw their offers prior to October 5, 1983. 

As a result of reevaluation using Intrastate tariff 
rates in conjunction with distances from offeror sites to. e 
various air navigational facilities within the flight pldn 
area, Anderson's life-cycle cost was determined to be 
$4,722,332, and Spartanburg's life-cycle cost was 
determined to be $4,847,564. Based on these calculations, 
on November 16, 1983, the FAA Southern Region recommended 
award to Anderson on the basis of lowest life-cycle coet. 
This recommendation was reviewed and confirmed by FAA head- 
quarters and the FAA Administrator, and on January 10, 
1984, award to Anderson was announced. 

Spartanburg protested this award, raislng a number of 
general allegations with respect to the conduct of the pro- 
curement. These included objections that GAO's recommenda- 
tions to FAA did not establish fixed evaluation criteria, 
or verify bid information prior to award, that FAA changed 
evaluation factors and methodology after submission of 
offers, that FAA did not verify bid information prior to 
award, that FAA treated offerors unequally by disseminating 
information differentially and unequally with respect to 
evaluation factors, and that FAA made erroneous calcula- 
t i o n s  of costs in general and of telecommunication costs in 
particular . 

In its report, FAA addressed each of the issues 
raised, either directly contradicting Spartanburg's factual 
assertions or pointing out that Spartanburg was rpaking 
Incorrect assumptions with respect to the obligations and 

. repuirements of FAA vis-a-vis those of GAO with respect to 
this procurement. In its comments, Spartanburg did not 
provide any substantiation for its allegations, n o r  did it 
dispute any of the dispositive factual information or 
explanations provided by FAA. Accordingly, the only alle- 
gation at issue concerns the validity of the telecommunica- 
tion cost calculations made by FAA. 
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Rather, S p a r t a n b u r g  q u e s t i o n e d  t h e  a c c u r a c y  o f  t h e  
t e l e c o m m u n i c a t i o n  c o s t  e v a l u a t i o n  c o n d u c t e d  by  F A A ,  
r e q u e s t i n g  r a t e  i n f o r m a t i o n  a n d  a n  e x p l a n a t i o n  r e g a r d i n g  
t h e  s p e c i f i c s  o f  t h e  c o s t  c a l c u l a t i o n s  u s e d  by F A A  t o  e v a l -  
u a t e  i n t r a s t a t e  t a r i f f - b a s e d  t e l e c o m m u n i c a t i o n  c o s t s .  I n  
r e s p o n s e  t o  t h e s e  c o m m e n t s ,  F A A  p r o v i d e d  S p a r t a n b u r g  a n d  
o u r  O f f i c e  w i t h  c o p i e s  o f  t h e  r a t e  i n f o r m a t i o n  a c t u a l l y  
u s e d ,  a c c o m p a n i e d  by t h e  c o s t  c a l c u l a t i o n  m e t h o d o l o g y ,  a n d  
t h e  a c t u a l  c a l c u l a t i o n s ,  T h e r e u p o n ,  S p a r t a n b u r g  c o n t e n d e d  
t h a t  t h e  t a r i f f s  u s e d  were o u t  o f  d a t e  a n d  r e q u e s t e d  t h a t  
F A A  f u r t h e r  c l a r i f y  t h e  c a l c u l a t i o n s  a n d  r e c o m p u t e  t e l e -  
c o m m u n i c a t i o n  c o s t  on  t h e  b a s i s  o f  c u r r e n t  t a r i f f s .  F A A  
r e s p o n d e d  t h a t  t h e  t a r i f f  i n f o r m a t i o n  w a s  u n i f o r m l y  a n d  

c u r r e n t ,  a v a i l a b l e  t a r i f f  i n f o r m a t i o n  a t  t h e  t i m e  o f  e v a l u -  
a t i o n  a n d  a r g u i n g  t h a t  i t  was e n t i t l e d  t o  r e l y  on t h o s e  
c a l c u l a t i o n s  a n d  t h a t  r e c a l c u l a t i o n  a f t e r  t h e  a w a r d  was 
i n a p p r o p r i a t e .  

p r o p e r l y  a p p l i e d  t o  t h e  o f f e r o r s  o n  t h e  b a s i s  o f  t h e n -  b 
- b  

W i t h  r e s p e c t  t o  o u r  r ev iew s t a n d a r d ,  w e  p o i n t  o u t  t h a t  
i t  is n e i t h e r  o u r  f u n c t i o n  n o r  p r a c t i c e  t o  c o n d u c t  a dc - n o v o  r e v i e w  o f  t e c h n i c a l  p r o p o s a l s  a n d  make a n  i n d e p e n d e n t  
d e t e r m i n a t i o n  o f  t h e i r  a c c e p t a b i l i t y  or r e l a t i v e  mer i t .  
The  e v a l u a t i o n  o f  p r o p o s a l s  i s  t h e  f u n c : i o a  o f  t h e  
p r o c u r i n g  a g e n c y ,  r e q u i r i n g  t h e  e x e r c i s e  o f  i n f o r m e d  j u d g -  
ment  a n d  d i s c r e t i o n .  O u r  r e v i e w  is l i m i t e d  t o  e x a m i n i n g  
w h e t h e r  t h e  a g e n c y ' s  e v a l u a t i o n  was f a i r  a n d  r e a s o n a b l e  a n d  
c o n s i s t e n t  w i t h  t h e  s t a t e d  e v a l u a t i o n  c r i t e r i a ,  Our  r e v i e w  
o f  a n  a g e n c y ' s  e v a l u a t i o n  o f  t h e  c o s t  r ea l i sm o f  p r o p o s a l s  
is b a s e d  o n  a s i m i l a r  s t a n d a r d ,  a n d  t h e  p r o t e s t e r  m u s t  make 
a c l e a r  s h o w i n g  o f  u n r e a s o n a b l e n e s s ,  a b u s e  o f  d i s c r e t i o n ,  
or v l o l a t i o n  o f  p r o c u r e m e n t  s t a t u t e s  or r e g u l a t i o n s .  
R o b e r t  E .  D e r e k t b r  o f  Rhode  I s l a n d ,  I n c . ,  e t  a l . ,  E-211922; 
B-211922.2, F e b .  2, 1984, 84-1 C.P.D. 1 140; Moshman 
A s s o c i a t e s ,  I n c . ,  B-192008, J a n .  16, 1979, 79-1 C.P.D. 
1 23. 

C o s t  r ea l i sm ' a n a l y s i s  i s  u s u a l l y  d o n e  i n  t h e  c o n t e x t  
of c o s t - r e i m b u r s e m e n t  c o n t r a c t s  s i n c e ,  r e g a r d l e s s  o f  t h e  
o f f e r o r ' s  p r o p o s e d  c o s t s ,  t h e  g o v e r n m e n t  r e i m b u r s e s  t h e  
c o n t r a c t o r  f o r  t h e  a l l o w a b l e  c o s t s .  In t h i s  i n s t a n c e ,  t h e  
t ' e l e c o m m u n i c a t i o n  c o s t s  a r e  s imi l a r  i n '  t h a t  t h e .  g o v e r n m e n t  

- is r e s p o n s i b l e  for t h e i r  p a y m e n t ,  t h e  d i f f e r e n c e  b e i n g  t h a t  
t h e  o f f e r o r s  do  n o t  p r o v i d e  c o s t  e s t i m a t e s ;  r a t h e r ,  i t  is 
d o n e  by t h e  c o n t r a c t i n g  a c t i v i t y  a s  p a r t  o f  i t s  l i f e - c y c l e  
c o s t  a n a l y s i s .  A c c o r d i n g l y ,  w e  b e l i e v e  t h a t  a s i m i l a r  
s t a n d a r d  o f  r e v i e w  a p p l i e s .  W i t h  r e g a r d  t o  a s p e c i f i c  c o s t  
r e a l i s m  a n a l y s i s ,  w e  h a v e  h e l d  t h a i  d e t e r m i n a t i o n s  o f  t h e  
p r o c u r i n g  a c t i v i t y  w i l l  not be  d i s t u r b e d  by  o u r  O f f i c e  

I 
! 
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u n l e r r  they clearly lack a r e a s o n a b l e  b a s i s .  I o n i c s  
I n c o r p o r a t e d ,  B-211180, Mar. 13, 1984, 84-1 C.P.D. 1 290. 

The FAA h a s  p r o v i d e d  i n f o r m a t i o n  w h i c h  i n d i c a t e s  t h e  
i n t r a s t a t e  t a r i f f s  u s e d  a s  t h e  b a s i s  f o r  i t a  t e l e c o m m u n i c a -  
t i o n  r a t e s ,  a n d  t h e  c o s t  c a l c u l a t i o n s  w h i c h  e s t a b l i s h  t h e  
b a s i s  f o r  FAA's l i f e - c y c l e  c o s t  d e t e r m i n a t i o n s .  W i t h  
r e s p e c t  t o  t h e  c u r r e n c y  a n d  a p p l i c a b i l i t y  o f  t h e  t a r i f f s  
u s e d  t o  make t h e  c a l c u l a t i o n s ,  FAA p r o p e r l y  r e l i e d  on  
a v a i l a b l e ,  t h e n - c u r r e n t  t a r i f f s .  Our  O f f i c e  h a s  h e l d  t h a t  
a c o n t r a c t i n g  o f f i c e r  may p r o p e r l y  r e l y  on a n d  u s e  for c o s t  
c a l c u l a t i o n  p u r p o s e s  r a t e s  w h i c h  were a p p l i c a b l e  a t  t h e  
t ime o f  e v a l u a t i o n ,  e v e n  if t h e y  s u b s e q u e n t l y  become 
u n a v a i l a b l e  or c h a n g e .  Y o r b  I n d u s t r i e s ,  I n c . ,  B-210756.2, h 
A p r .  24, 1984, 84-1 C.P.D. 1 463. 

M o r e o v e r ,  w h e r e  a p r o t e s t e r  q u e s t i o n s  t h e  c o r r e c t n e s s  
o f  a r a t e  o r  t a r i f f  a p p l i e d  by  a c o n t r a c t i n g  o f f i c e r ,  t h e  
p r o t e s t e r  h a s  t h e  b u r d e n  o f  a f f i r m a t i v e l y  p r o v i n g  t h a t  a n  
i m p r o p e r  t a r i f f  or r a t e  was a p p l i e d ,  s i n c e ,  a s  a g e n e r a l  
matter,  t h e  p r o t e s t e r  has t h e  b u r d e n  of a f f i r m a t i v e l y  
p r o v i n g  i t s  case ,  w h i c h  i s  n o t  met w h e r e  t h e  only e v i d e n c e  
p r e s e n t e d  is t h e  p r o t e s t e r ' s  s t a t e m e n t s  c o n f l i c t i n g  w i t h  
t h e  f i n d i n g s  o f  t h e  c o n t r a c t i n g  o f f i c e r .  L i n e  F a s t  
C o r p o r a t i o n ,  B-205483, A p r .  26, 1982, 82-1 C.P.D. 1 382. 

I n  t h i s  i n s t a n c e ,  t h e  s u b s t a n c e  of  S p a r t a n b u r g ' s  
p r o t e s t  is i t s  a l l e g a t i o n  t h a t  FAA i m p r o p e r l y  c a l c u l a t e d  
t h e  t e l e c o m m u n i c a t i o n  c o s t ,  u s i n g  o u t d a t e d  t a r i f f s .  FAA 
h a s  p r o v i d e d  a n  e x p l a n a t i o n  o f  i t s  c a l c u l a t i o n  m e t h o d o l o g y  
a n d  has  i n d i c a t e d  t h a t  i t  was d o n e  on t h e  b a s i s  o f  t h e  b e s t  
a v a i l a b l e ,  t h e n - c u r r e n t  t a r i f f  i n f o r m a t i o n .  S p a r t a n b u r g  
h a s  n o t  p r o v i d e d  a n y  s p e c i f i c  r e f u t a t i o n  or i n f o r m a t i o n  
w h i c h  e v i d e n c e s  a n y  i n a c c u r a c y  i n  e i t h e r  t h e  c a l c u l a t i o n  
m e t h o d o l o g y  o r  t h e  t a r i f f  r a t e s  u n d e r l y i n g  t h e  c a l c u l a -  
t i o n s .  R a t h e r ,  S p a r t a n b u r g  h a s  s i m p l y  a s s e r t e d  t h a t  
i n a d e q u a t e  e x p l a n a t i o n s  h a v e  b e e n  p r o v i d e d  by F A A ,  a n d  t h a t  
i t  b e l i e v e s  i m p r o p e r  t a r i f f s  were a p p l i e d .  T h i s  a l l e g a -  
t i o n ,  by  i t s e l f ,  i s  i n s u f f i c i e n t  t o  meet t h e  p r o t e s t e r ' s  
b u r d e n  of p r o v i n g  t h a t  t h e  FAA c a l c u l a t i o n s  were c l e a r l y  
l a c k i n g  a r e a s o n a b l e  b a s i s .  L i n e  F a s t  C o r p o r a t i o n ,  

, E-,205483, s u p r a .  

A c c o r d i n g l y ,  w e  d e n y  t h e  p r o t e s t .  

C o m p t r o l l e r  Y;enBraI  
o f  t h e  U n i t e d  S t a t e s  
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